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The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to
order by the Honorable RICHARD
BLUMENTHAL, a Senator from the State
of Connecticut.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God, our Sustainer, silence every-
thing in our Senators that would keep
them from hearing Your wisdom. Con-
trol their minds this day that their
focus may concentrate on You. Illu-
minate their path with the light of
Your presence, providing them with
the strength to walk with integrity.

Lord, give them a sense of duty that
they will leave nothing that they
ought to do undone. May they not be
content to wait and see what will hap-
pen, but give them the wisdom and
courage to make the right things hap-
pen.

We pray in Your holy Name. Amen.

PLEDGE OF ALLEGIANCE

The Honorable RICHARD BLUMENTHAL
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 24, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable RICHARD
BLUMENTHAL, a Senator from the State of

Senate

Connecticut, to perform the duties of the
Chair.
DANIEL K. INOUYE,
President pro tempore.
Mr. BLUMENTHAL thereupon as-
sumed the chair as Acting President
pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, the Senate
will soon be considering the motion to
proceed to S. 1925, the Violence Against
Women Reauthorization Act.

At 10:30 this morning, the Senate will
resume consideration of the motion to
proceed to S.J. Res. 36, which is a reso-
lution of disapproval regarding the
NLRB election rule. The time until
12:30 today will be equally divided and
controlled between the two leaders, or
their designees.

The Senate will recess from 12:50 p.m.
to 2:15 p.m. to allow for the weekly
caucus meetings.

At 2:15 p.m., there will be a rollcall
vote on the motion to proceed to S.J.
Res. 36. If that motion is defeated,
there will be several votes following it
in order to complete action on the
postal reform bill.

We are going to do our utmost to fin-
ish the postal reform bill today. I rec-
ognize that there is an important event
with the Supreme Court today with the
legislative branch, the Senate. There-
fore, we might have to come back after
that to complete work on this bill, un-
less there is a way forward.

I suggest to everyone, if their amend-
ments can be accepted by voice vote,
take that. If something can be worked
out with the managers, do that; other-
wise, we might be here until very late
tonight. I would like to avoid that, if
possible, for everyone’s benefit.

VIOLENCE AGAINST WOMEN ACT

Mr. REID. Mr. President, in 1994, the
Violence Against Women Act passed
both Houses of Congress on strong bi-
partisan votes. In the 18 years since
then, incidents of domestic violence
have fallen by 53 percent.

Despite that progress, staggering
rates of abuse make it clear that we
still have a long way to go. More than
a third of women and more than a
quarter of men in this country have
been victims of violent sexual assault
or stalking by a partner. Because of
the unique nature of the crime, com-
bating domestic violence and pro-
tecting those affected also requires
unique tools.

Victims have been abused by the very
people who are supposed to love and
care for them, so Congress must make
certain law enforcement has the means
to stop these heinous crimes, and we
must ensure communities have the re-
sources to support victims and help
them heal. That is why the Senate
must move quickly to reauthorize this
legislation, which expired last year.

Many of the programs under the act
have been funded for the last year by
continuing resolutions, but a full reau-
thorization is necessary to ensure au-
thorities have all the resources they
need to fight domestic violence.

Women and families across the coun-
try are depending on us to act. Several
from Nevada wrote to share their sto-
ries.

When I practiced law, this law was
not in effect. The only good news dur-
ing that period of time that developed
as I began to do more work in the do-
mestic relations field was as a result of
some generous people establishing in
Las Vegas a domestic crisis shelter.
What is that? It is a place where
women and children can go to stay
away from husbands who were abusing
them. It is so important. These are se-
cret locations; you cannot find them in
the phone book. It gives these women
and their children—sometimes just a
woman—a place to go.
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I had a leadership meeting this morn-
ing and spent some time talking to
them about some examples of things
that took place before this law passed.
It was very difficult to find ways of
helping these women. With this law, it
is much easier. We must continue this
extremely important legislation. The
women who wrote to me had some very
sad stories. Without this legislation, it
would be even worse.

Coincidentally, I talked to Vice
President BIDEN this morning and re-
minded him of what he had done. He
has been watching what we do here. He
said thanks for continuing this legisla-
tion. It was his idea, and it has been
extremely valuable for this country.

Every day in America, three less for-
tunate women die at the hands of their
abusers—by being abused by their
spouses. In addition to those three who
die, there are nine more who are
abused very much. They have serious
injuries. Some have been made para-
lyzed as a result of the beatings. It is
hard to believe these beatings take
place, but they do. It is in our power—
the 100 of us—to protect them and help
them.

Reauthorizing the Violence Against
Women Act would help law enforce-
ment continue to develop effective
strategies to prosecute cases involving
violent crimes against women. But
also, in addition to the criminal aspect
of it, it allows these women a place to
g0.

It would provide funding for shelters
and transitional housing programs for
victims of domestic violence and sex-
ual assault, and it would help victims
get back on their feet. It would make
legal assistance available to victims of
violence, and it would safeguard chil-
dren victimized and affected by dating
violence and stalking.

This reauthorization would also
enact important improvements to the
law, gleaned from 18 years of experi-
ence combating violence against
women.

It would extend better protections
for Native American women. The most
significant spousal abuse and abuse to
children takes place on Indian reserva-
tions. This legislation will enlarge the
breadth of the bill to protect these peo-
ple who are so badly in need of help.

This legislation also includes non-
discrimination protection for all vic-
tims, regardless of what they look like
or where they are from.

It reduces bureaucracy and imple-
ments new accountability measures to
ensure Federal investments are prop-
erly spent.

It places great emphasis on training
police to respond to reports of sexual
assault, which has among the lowest
conviction rates for any violent crime.
For police officers, it is one of the most
dangerous things they can do. Last
year, we had a peace officer in Las
Vegas—a sergeant who had been in law
enforcement many years—who went
with another officer to respond to a do-
mestic violence phone call. He was shot
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and killed as he walked in the door. So
we do need to understand that we need
to continue to help train police and
also make them better trained to con-
vict the people doing these bad things.

Many years ago, when I was a fresh-
man in the Senate, I held a hearing,
under the auspices of the Appropria-
tions Committee, on spousal abuse.
Maybe things have changed over the
yvears—and I hope they have. There are
better counseling programs. But one
thing we learned during those hearings
many decades ago was that the main
thing that helped a man stop abusing
his wife was to put him in jail. Maybe
things are better now. At least we need
to have better tools to make it so these
people can be convicted of these brutal
crimes.

We know the tools and training this
legislation provides are effective. Con-
sider this legislation’s successful
record of reducing domestic violence
by 53 percent and helping police punish
these abusers. We need to do better,
but what we have done has been a big
step forward from the time I was hold-
ing those hearings, before this legisla-
tion became effective.

That is why the Senate reauthorized
this law unanimously in 2005, on a 95-
to-0 vote. That is pretty good. Again,
in 2005, we did it unanimously. And in
2000, we did it by a 95-to-0 vote. Both
times it was unanimous. I hope we can
do it again.

I look forward to a similar bipartisan
vote this year, as Democrats and Re-
publicans join together to renew our
national commitment to ending domes-
tic violence.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———

VIOLENCE AGAINST WOMEN ACT

Mr. MCCONNELL. Mr. President, be-
fore the majority leader leaves the
floor, with regard to the Violence
Against Women Act, we would be very
happy to enter into a short time agree-
ment. He is entirely correct; this law
has passed in the Senate on an over-
whelming bipartisan basis, and there is
very strong bipartisan support for it
again this year. We are happy to work
with him to expeditiously approve that
bill in short order. Those discussions
over some kind of a very short time
agreement could begin as soon as now.
We are happy to work with him to fa-
cilitate passage of that.

Mr. REID. Mr. President, I think that
is a positive statement, as long as
there are not efforts made to weaken
this legislation. But if this moves for-
ward quickly with a short time agree-
ment, but in an effort to weaken the
bill, we want no part of that.

I look forward to conversations to
begin with staff and to bring in Sen-
ator LEAHY and others, and Senator
MCcCONNELL and I can work on this.
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Mr. MCcCONNELL. Mr. President,
there is no reason to fight over some-
thing that nobody wants to have a
fight over. We are happy to work on a
reasonable time agreement and pass
that in short order.

———

BROKEN PROMISES

Mr. MCCONNELL. Mr. President, it is
no secret that most Americans are
tired of candidates for political office
who make promises they don’t keep.
And who can blame them? For years,
politicians have been going to Wash-
ington promising to make government
more effective, more efficient, to bal-
ance the books, make life more secure,
and restore Americans’ confidence in
their country again. And time and time
again, they have either failed to get it
done or didn’t even make an effort in
the first place.

Frankly, it is hard to think of any
politician who has promised more and
delivered less than our current Presi-
dent. He was the one who would erase
old divisions and bring people together.
He was the one who would rise above
politics as usual and usher in a new era
of bipartisan harmony. A lot of people
believed him. Naturally, a lot of them
are even more jaded now than ever.
They are jaded because a candidate
who said he was different turned out to
be just another politician who seems
more concerned with reelection than
reform. Not only has he failed to step
up to the challenges we face, he has ac-
tually aggravated them. Social Secu-
rity, for example, is now expected to go
broke 3 years sooner than we expected.
The Tax Code is more complicated than
ever. The national debt is bigger than
any of us could have imagined. Health
care costs are higher. Gas prices are
up. Millions cannot find work. And
even most college graduates—those
best equipped to step into the modern
economy—either cannot find work to
match their skills or can’t find any
work at all.

Instead of fixing problems, he has
made them worse.

What is he doing now? Well, the
President who was supposed to change
the direction of the country now wants
to change the subject. He spends his
days running around the country blam-
ing whatever doesn’t happen to poll
well that day for the consequences of
his own policies. He spent 2 years ex-
panding government and constricting
free enterprise, and now that the re-
sults are in he spends his time pointing
the finger at others for problems that
originated right in his White House. It
is the millionaires; it is the banks; it is
big oil; it is the weather; it is Fox
News; it is anything but him. And it’s
absurd. I mean, if you believe that a
President who got everything he want-
ed for 2 years—2 whole years—has
nothing to do with the problems we
face, then I have a solar panel company
to sell you.

The President spent 2 years reshap-
ing America in the image of Western
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Europe, and now he wants us to believe
our economy is performing as if a
Western European economy has noth-
ing to do with it.

Nowhere is this more apparent than
in the challenges facing the young peo-
ple in America today. As we all know,
one of the defining characteristics of
Western European economies is the
high unemployment rate, particularly
among young people and recent college
graduates. Sluggish growth and inflexi-
ble labor laws are two of the main rea-
sons young people have been locked out
of the labor market in those countries
literally for years. Today unemploy-
ment is above 20 percent among young
people in the European Union. In Spain
the unemployment rate among people
under the age of 25 is a staggering 50
percent.

Some of this is no doubt a result of
the European debt crisis, but the more
fundamental problem is decades of
policies rooted in the same big govern-
ment vision the President has been
busy imposing right here in the United
States. It is hardly a coincidence that
as President Obama has tried to re-
shape the United States in the image of
Western Europe, our own youth unem-
ployment rate has been stubbornly
high. That is what happens when you
increase regulations on businesses that
hire college graduates. That is what
happens when you impose health care
mandates on them. That is what hap-
pens when you impose new labor rules,
such as the one Senator ENZI is leading
the charge against this week that
makes it even costlier for businesses to
hire. We see the long-term effects of
these things in Europe, and unless this
President changes course we will see
the same lack of opportunity for young
people right here.

So today the President will bring his
latest poll-tested message to the stu-
dents at the University of North Caro-
lina, and I am sure he will give a very
rousing speech full of straw men and
villains who stand in the way of their
dreams. I am sure he will also express
his strong support for things on which
all of us already agree. But what he
will not talk about is the extent to
which the decisions he has made are
limiting their opportunities in the
years ahead.

Some of them already see this. I
mean, you have to think most of these
students are sharp enough to put this
President’s rhetoric up against his
record and to conclude that it simply
doesn’t add up. As the promises of this
President’s campaign collide with real
life, I think young people across the
country will realize they got sold a bill
of goods. The next time they are prom-
ised change, they will know enough to
kick the tires first.

Mr. President, I yield the floor.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.
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SURFACE TRANSPORTATION
EXTENSION ACT OF 2012, PART II

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title.

The legislative clerk read as follows:

A bill (H.R. 4348) to provide an extension of
Federal-aid highway, highway safety, motor
carrier safety, transit, and other programs
funded out of the Highway Trust Fund pend-
ing enactment of a multiyear law reauthor-
izing such programs, and for other purposes.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, all
after the enacting clause is stricken
and the text of S. 1813, as passed by the
Senate, is inserted in lieu thereof.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill was read the third time.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the bill
(H.R. 4348), as amended, is passed and
the motion to reconsider is considered
made and laid upon the table.

Under the previous order, the Senate
insists on its amendment, requests a
conference with the House on the dis-
agreeing votes of the two Houses, and
the Chair appoints the following con-
ferees on the part of the Senate.

The Acting President pro tempore
appointed Mrs. BOXER, Mr. BAUCUS, Mr.
ROCKEFELLER, Mr. DURBIN, Mr. JOHN-
SON of South Dakota, Mr. SCHUMER,
Mr. NELSON of Florida, Mr. MENENDEZ,
Mr. INHOFE, Mr. VITTER, Mr. HATCH,
Mr. SHELBY, Mrs. HUTCHISON, and Mr.
HOEVEN conferees on the part of the
Senate.

———

VIOLENCE AGAINST WOMEN REAU-
THORIZATION ACT OF 2011—MO-
TION TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
the motion to proceed to S. 1925, which
the clerk will report.

The legislative clerk read as follows:

Motion to proceed to S. 1925, a bill to reau-
thorize the Violence Against Women Act of
1994.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

SURFACE TRANSPORTATION ACT

Mrs. BOXER. Mr. President, I am
very pleased with what just happened
at the desk. For those who didn’t fol-
low it, the majority leader, Senator
REID, and Senator MCCONNELL, just
named the conferees so we can get
moving with the House and settle our
differences and move forward with a
very important transportation bill.

We all know how hard it has been on
the construction industry. We all know
the housing crisis has made it very dif-
ficult for our construction workers to
get work. We all know at the same mo-
ment we have had this real problem in
the construction industry—where we
have well over 1 million construction
workers out of work and tens of thou-
sands of businesses that want to do

S2615

construction work—70,000 of our
bridges are failing, half of our roads are
in disrepair, and the American people
expect an infrastructure that meets
the needs of the strongest economy in
the world, our economy.

So I am very pleased with what just
happened. I am very pleased we see the
continuation over here of bipartisan
support for a transportation bill. We
have Senator REID working together
with Senator MCCONNELL to name the
conferees, and we had a unanimous
vote in our committee last year on this
bill. It has been a very tortured path to
get to where we are now because, for
some inexplicable reason, the Repub-
licans over in the House have insisted
on just going to their own party to
reach agreement rather than going to
the Democrats so we can have biparti-
sanship over there. But I am very hope-
ful, with the naming of these conferees
today, the House will now do its job
and name conferees. I have been read-
ing in the press that perhaps that will
happen tomorrow. So I am very hope-
ful.

Mr. President, it is 10:20 in the morn-
ing on Tuesday, and I want to call at-
tention to the fact we are now on the
path we need to be on, starting at this
moment, to get to conference. There is
no reason we can’t do that very soon
when so much is at stake.

The Senate bill is a reform bill.
There are no earmarks in that bill.
That bill is fully paid for. It doesn’t
add to the deficit. It protects 2 million
jobs and creates another 1 million jobs.
What good news will it be for this econ-
omy to have this bill pass.

I know there are those who predicted
this could never happen; that, A, we
would never get a bipartisan bill out of
our committee, but we did it; that, B,
we would never get it to pass on the
floor, but we did it with 74 votes; and,
C, that the House will never act, and
the House actually did act to move to
conference. It took them a long time,
but we are there. So there is no reason
we cannot work together to get this
done.

If Senator INHOFE and I can agree,
then I think we should be able to get a
very strong bill through both Houses.
On my committee—the Environment
and Public Works Committee, which I
am so privileged to chair—we have
very conservative members, such as
Senators INHOFE and SESSIONS, and
very progressive members, such as my-
self. We have Senator VITTER on the
other side and Senator SESSIONS, and
on this side we have Senators SANDERS
and CARDIN. So we have members who
reach the entire ideological spectrum,
and if we can all vote for a bill, then
this can happen and it will send a great
signal to this country.

I thank all the groups that have
worked so hard to bring pressure on all
of us to keep this moving forward. It
starts with a coalition that includes
the AFL-CIO and the chamber of com-
merce. Good for them. They do not al-
ways agree, but they agree on this one.
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Then we have all the business commu-
nity that is behind us—the granite peo-
ple and the cement people and the gen-
eral contractors. The list goes on and
on. There are many groups that have
come together to push forward on this
bill.

So I want to mark this moment. I am
happy I was able to be on the Senate
floor when the conferees were named.
It is a great list of conferees.

We have in this bill the RESTORE
Act, which will rebuild the gulf after
the terrible BP spill, and we have peo-
ple on this conference who were very
instrumental in writing the RESTORE
Act, including Senator BILL NELSON
and Senator RICHARD SHELBY. Senator
VITTER also was involved, and I want to
take a moment to thank Senator LAN-
DRIEU, who was a driving force on this
bill. There is no question that without
her insistence this wouldn’t have hap-
pened. So what an opportunity we
have.

Now, there are certain things I think
we should keep out of this conference,
and that is things that tear us apart.
There is no reason to have controversy
built into this conference. We can save
those battles for another day. I think,
with this conference, we should just all
rally around the consensus of what has
to be done. If it is something outside
the scope of the conference, if it is
unanimous and everybody thinks it is a
good idea—such as the RESTORE Act—
then let’s do it.

There is a provision in the bill that
helps our rural counties use the pro-
ceeds from timber sales for their
schools—this is so critical—and for
their local governments. One could
argue it is not part of the transpor-
tation program, but it is a consensus.
It is a coming together, and where we
can do that it is very important we
stick with those consensus items and
stay away from the highly charged
controversies. We have plenty of time
for that. We don’t have to put that into
this conference. So I look forward to
the House naming their conferees so we
can get this done.

I also want to say how important it
is that we pass the Violence Against
Women Act. This bill, which has 61 co-
sponsors—it is my understanding that
is the case—is a strong bill, and it
makes sure people who are the victims
of violence are taken care of, and it
continues a great program that was
put together by then-Senator JOE
BIDEN.

I remember it well because I was in
the House at the time and then-Sen-
ator BIDEN, now Vice President BIDEN,
doing such a great job, spoke to me and
said: Congresswoman BOXER, would you
be willing to carry the House version of
the Violence Against Women Act? This
was in the early 1990s. I looked at the
bill, read the bill, and said I would be
honored to do so. I was so proud to
work with JOE BIDEN on this issue. We
had worked together on coastal issues
and now we worked together, at that
time, on violence against women.
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I was able to get a couple of the pro-
visions passed—a couple of, I would
say, smaller provisions passed: safety
on campuses, campus lighting, and
some other things. But the heart of the
bill did not pass until I actually was
over here in the Senate, when Senator
BIDEN really picked up steam and drove
that bill through. My understanding is
that Senator SCHUMER—at that time in
the House—picked up the bill and did
the same in the House.

This has been the law of the land—
the Violence Against Women Act—
since the 1990s, so we don’t need to
have any arguments about it. I was
very glad to hear Senator MCCONNELL
say he didn’t intend to have any argu-
ments about it because in this bill we
cover even more people: people who
were brutalized, women who were bru-
talized, and it is very key.

I see my colleague, Senator HARKIN,
has come to discuss a very important
matter, a labor matter, and I would
tell him I will finish in about 3 min-
utes, if that is OK with him.

I want to conclude by saying that the
Violence Against Women Act is what
we call a no-brainer. It is a serious
problem in our Nation. Senator REID
said three women are killed every day
because of violence against women.

The shelters in our States are doing
incredible work. They take in women
and children. They make sure there is
protection and crack down on the vio-
lators and there is no reason to argue
about that.

The last thing I wanted to talk about
in the last couple minutes goes to the
heart of what Senator MCCONNELL said
in his leader time. I have noticed that
almost every time Senator MCCONNELL
has a chance on the Senate floor he
comes and attacks President Obama
and he goes after President Obama and
blames him for everything under the
sun. I have to say I support Senator
MCCONNELL’s right to say whatever he
wants to say. He has every right to use
his leadership powers to attack the
President and do it as much as he
wants. So I am not complaining about
that. But I am just saying it is very un-
fortunate for this country that the Re-
publican leader in the Senate said, and
I quote—I am not quoting directly the
words, but this is what he said—that
his highest priority was making Presi-
dent Obama a one-term President, and
he is carrying it out on the floor of this
Senate.

The things he blames this President
for are unbelievable. The way he at-
tacks the President for being out
around the country—he doesn’t attack
the Republican candidates for Presi-
dent for traveling around the country.
Let’s face it, it is a few months to the
election. Does he expect the President
to stay in the White House? I am glad
the President is getting outside. I am
glad the President is making speeches.
I am glad the President is fighting for
students. I am glad the President is
fighting for senior citizens. I am glad
the President is fighting for small busi-
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ness. I am glad he is fighting for fair-
ness. Why should a billionaire pay a
lower tax rate than a secretary? I am
glad this President is doing all that. To
hear him attacked day after day after
day is absolutely discouraging when we
have so much work we can do that we
can talk about in our leader time. But
I have decided I am going to follow
this, and every time Senator McCON-
NELL does this I am going to use my
privileges as a Senator to come down.

Let’s never forget, this President in-
herited the worst economy since the
Great Depression from a Republican
President who left us bleeding 800,000
jobs a month, who left us with an auto
industry flat on its back, who left us
with a credit system that was frozen.
This President, through his leadership,
stepped up and led us out of that mess.
The other voices, the naysayers, said:
Let Detroit go bankrupt. Stay out of
everything. This President didn’t listen
because he is a fighter for change.

If this floor is going to be used to at-
tack this President, count me in to
stand and make sure the record is set
straight. I hope we can go back to the
work we need to do instead of using the
floor of this great body to attack our
President, the President of the United
States of America. Everyone has a
right to do it. Believe me, I don’t argue
that. But I also have the right as a
Senator—and so do others—to come to
clear the record on that, and I intend
to do that.

I yield the floor.

PROVIDING FOR CONGRESSIONAL
DISAPPROVAL OF THE RULE
SUBMITTED BY THE NLRB RE-
LATING TO REPRESENTATION
ELECTION PROCEDURES—MOTION
TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
the motion to proceed to S.J. Res. 36,
which the clerk will report.

The legislative clerk read as follows:

Motion to proceed to S.J. Res. 36, a joint
resolution providing for congressional dis-
approval under chapter 8 of title 5, United
States Code, of the rule submitted by the Na-
tional Labor Relations Board relating to rep-
resentation election procedures.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be 2 hours of debate, equally di-
vided, between the leaders or their des-
ignees on the motion to proceed.

The Senator from Wyoming.

Mr. ENZI. Mr. President, I yield such
time to the Senator from South Caro-
lina as he may need.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Caro-
lina.

Mr. GRAHAM. Mr. President, I would
like to thank the Senator from Wyo-
ming for yielding but, more impor-
tantly, for his leadership on the subject
that brings us all to the floor.

The National Labor Relations Board
has gotten a lot of attention lately and
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for reasons I don’t think are too help-
ful to the cause. Obviously, being from
South Carolina, their decision to enter-
tain a complaint against the Boeing
Company for moving to South Caro-
lina, a complaint filed by the machin-
ists union that sat on their desk for 1
year and then finally was brought for-
ward by the NLRB to potentially close
down the South Carolina site and move
the facility back to Washington, thank
God, is behind us now.

But at the end of the day, this orga-
nization, the National Labor Relations
Board, seems to be hell bent on chang-
ing processes across the board more for
political reason than a substantive rea-
son.

What brings us here today is the
rulemaking proposal to change the
time for union elections for employees
to vote on whether they want to be
part of a union. It does away with the
preelection consultation, the idea of
the employer and the people wanting
to represent the employees sitting
down and seeing if they can work out a
proposal or a compromise; it shortens
the election time to as little as 10 days.
So if you are in the company in ques-
tion, you have a 10-day period before
the election. The current mean average
is 38 days.

I would argue this is being done not
to make things more efficient but to
change outcomes. Quite frankly, the
outcome being desired is to make the
union position stronger, not to make
the system more efficient. That is what
happens.

I expect a Republican President to
nominate people to a board such as the
NLRB with a business background. I
expect a Democratic President to
nominate people to the NLRB and like
boards with maybe a more union back-
ground. But I expect the Board not to
take the agency and turn it into a po-
litical organization and try to create
by rulemaking what we can’t create by
legislating. That is what brings us here
today.

The whole complaint filed by the ma-
chinists union in Washington, taking
that complaint up that the move to
South Carolina was somehow in retal-
iation against the union in Washington
when no one lost their job in the State
of Washington and no one’s pay was re-
duced I think was taking the NLRB
into an area it has never gone before.

This is just a continuation of that
pattern and this is not good because
the unelected aspect of our govern-
ment, the NLRB and similar agencies,
has a lot of sway over our economy. At
a time when we are trying to make
sure we create jobs in America and
make it easier for people to locate
their companies here, proposals such as
this are undercutting what we need to
be doing.

This is an unprecedented move. This
kind of breathtaking change in the
rules has only happened, I think, two
or three times, and this was proposed
as Mr. Becker was on the way out. Con-
gress, under the Administrative Review
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Act, has an opportunity to stop this be-
fore it is too late. What this is being
called on our side is sort of an ambush
election.

The point we are trying to make is
that by changing this rule to a 10-day
period and doing away with preelection
negotiations basically creates an envi-
ronment where people are having to
cast votes and not understanding who
is going to be representing them or the
nature of their decision. Why do we
want to shorten an election? Why do
we want to do away with the ability to
negotiate between the employer and
people who want to represent the em-
ployees?

I don’t see this is addressing a prob-
lem that exists. I think this is more
motivated by getting at an outcome
rather than reforming a process. I hope
some of our Democratic colleagues will
say this is excessive and unnecessary.

If the Congress doesn’t stand in the
way between the American people and
unelected bureaucrats, who will? This
is your chance as a Member of Congress
to do something about the unelected
side of government that is growing
more powerful by the day. We have a
chance here to say no to a rule that
makes no sense, that is going to skew
the playing field and, quite frankly, I
think represents the worst of special
interest politics.

I hope Senators will take an oppor-
tunity to exercise their authority as a
Member of Congress and say: Whoa.
Time out. We don’t need to go down
this road. Let’s let people understand
who will be representing them, let the
people who are going to vote in an elec-
tion regarding unionization of the
workplace to have a meaningful under-
standing of what they are about to vote
on. There is no reason to shorten the
process to 10 days. I doubt most of us
would like our elections to be short-
ened to 10 days.

This is not about reforming an elec-
tion process that is broken. It is about
trying to change the outcome and skew
it to the benefit of one side versus the
other. Again, the rulemaking is not
necessary. This is a chance for a Mem-
ber of Congress to stand and say no to
the unelected side of government at a
time when somebody needs to say no to
them.

I just hope and pray we can get some
bipartisan support for this because
Senator ENZI has done a very good job
of trying to explain to the Senate and
to our conference as a whole about
what awaits the American workforce if
this rule is changed, why it is unneces-
sary. It is not about reforming a bro-
ken process; it is trying to get an out-
come where one side benefits versus
the other.

I just hope my colleagues on the
other side of the aisle will look at this
as an opportunity for Congress to
speak against the excessive rule-
making and what I think is an abuse of
a process.

With that, I yield, and I appreciate
very much the leadership of Senator
ENZI.
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The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

Mr. ENZI. Mr. President, I thank the
Senator from South Carolina, particu-
larly for the insight on the way that
this particular Board abused his State
and found out they were wrong and got
it all taken care of. But his comments
are particularly valuable in dealing
with this shortening of the time as
well.

I thank him for speaking and I yield
the floor.

Mr. HARKIN. Mr. President, I yield
myself such time as I may consume.

For more than 1 year, I have been
working on a series of hearings, both in
Washington, DC, and in Iowa, focusing
on the state of the American middle
class.

We have learned that the American
middle class is disappearing, falling
into the widening gulf between the
haves and the have-nots. The people
who do the real work in this country
are being squeezed to the breaking
point. Their paychecks aren’t rising.
Their benefits are disappearing. Their
pensions are disappearing. Their jobs
are being shipped overseas.

When we looked into the causes of
this crisis, we found that the middle
class is not disappearing due to some
inevitable effect of forces beyond our
control such as globalization and tech-
nology. In fact, the decline of the mid-
dle class is primarily due to policy fail-
ures. We have failed to respond to our
changing economy, while at the same
time we have allowed many of the
underpinnings of a strong middle class,
such as a fair minimum wage, strong
overtime laws, and defined benefit pen-
sions to disappear.

One of the biggest factors in this
downward spiral has been the decline of
American unions. As former Secretary
of Labor Robert Reich explained when
he testified before the HELP Com-
mittee last year, when unions were
strong, the middle class thrived and
our country prospered. In the mid-
1950s, more than one-third of all Amer-
ican workers in the private sector were
unionized and the unions demanded
and received a fair slice of the Amer-
ican pie. Nonunionized companies,
fearing their workers would otherwise
want a union, offered similar deals. As
employers boosted wages, the higher
wages kept the machinery of our econ-
omy going by giving average workers
more money to buy what they pro-
duced. That is what the former Sec-
retary of Labor Robert Reich said.

But now, unfortunately, that produc-
tive cycle has broken down. Workers
have lost their unions, and they don’t
have money in their pockets to spend
and help grow the economy. That is
costing us the jobs and holding back
our economy.

There are lots of reasons for the de-
cline in unions, but I think again this
chart which I showed yesterday is in-
structive. If we look at the chart, from
1973 to 2010, we will see, first of all, in
the green line is the number of workers
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covered by collective bargaining agree-
ments. Look how unionization has de-
clined. Here is the union membership.
These are the ones covered by collec-
tive bargaining agreements. Here is
union membership going down the
same way. The red line is the middle
class share of national income. Look
how it tracks it. So as union member-
ship and collective bargaining has de-
creased, the middle class share of na-
tional income has decreased also, al-
most parallel. Again, lots of reasons,
but I think a big one is the broken
union election process. It has become
so riddled with abuses that people are
giving up on it altogether. As I men-
tioned in my remarks yesterday, the
number of union representation elec-
tions has declined by an astounding 60
percent between 1997 and 2009. When
workers do file for an NLRB election,
35 percent give up in the face of ex-
treme employer intimidation and with-
draw from the election before a vote is
even held, and that is after they have
already signed the card to petition for
the NLRB to have an election, one-
third of them never get to an election.

The rule we are discussing today can-
not solve all of these problems, but as
I said yesterday, it is a step in the
right direction. It addresses some of
the most abusive situations where un-
scrupulous companies are manipu-
lating the process and creating delays
so they can buy more time to intimi-
date workers.

The primary way management can
cause delay is to raise challenges at
the preelection hearing. Some of these
disputes, such as challenging the eligi-
bility of an individual voter, can cer-
tainly wait until after the election to
be decided. That is what we do in elec-
tions across the country. If a voter’s
eligibility cannot be confirmed, they
vote a provisional ballot until their eli-
gibility can be verified. We don’t stop
an election from happening until every
voter’s eligibility can be confirmed. We
don’t do that. If there is a challenge,
they vote a provisional ballot and after
the election they see whether they
were qualified to vote. Some of these
challenges are downright silly, but
they have their intended effect, and
that is to delay.

In 2002, one employer raised a
preelection challenge arguing that the
International Association of Machin-
ists was not a ‘‘labor organization”
within the meaning of the statute. The
NLRB actually held a hearing on this
question and, of course, found that the
machinists who had been representing
workers since 1888 are indeed a labor
union. But the election was delayed by
a month to address that one issue.

Some anti-union consultants bragged
openly about their ability to abuse the
process and create delays. One union-
busting law boasted on its Web site
how a 27-day hearing contributed to a
5-month delay between filing of a peti-
tion and the election at a Massachu-
setts hospital organizing drive.

Why is delay so important to man-
agement who do not want to bargain in
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good faith with workers? Well, by de-
laying an NLRB election, they give
themselves more time to conduct an
anti-union campaign and make it more
likely they will win.

One former anti-union consultant
wrote a book that is very instructive.
Everyone should read it. It is called
“Confessions of a Union Buster.” He
described his strategy as ‘‘[c]hallenge
everything . . . then take every chal-
lenge to a full hearing . . . then pro-
long each hearing’ as long as possible,
then ‘‘appeal every unfavorable deci-
sion.” The consultant explained that
“if you make the union fight drag on
long enough, workers . . . lose faith,
lose interest, lose hope.” Let me repeat
that. This is from an anti-union con-
sultant who wrote this book called
“Confessions of a Union Buster,” and
he said, “‘if you make the union fight
drag on long enough, workers . . . lose
faith, lose interest, lose hope.”

The impact on workers is clear. In
2000, workers at Dillard’s distribution
center in Little Rock, AR, began ef-
forts to organize a union with the
Union of Needletrades Industrial and
Textile Employees, UNITE for short.
The campaign involved a unit of be-
tween 500 and 600 workers employed as
pickers, packers, forklift drivers, load-
ers, other warehouse workers, many
making just over the minimum wage.

Dillard’s management began talking
with workers about the union almost
immediately after workers began sign-
ing cards—before the petition was even
filed. Aware that the company was
likely to quickly escalate its cam-
paign, UNITE, the union, filed an elec-
tion petition in the spring of 2000, a
couple of weeks after it began meeting
with workers. At the time it filed for
the election, UNITE had signed union
authorization cards from 65 to 70 per-
cent of the workers to join a union.

Well, what happened? Soon after the
union filed the election petition, the
company began holding mandatory
captive audience meetings and one-on-
one meetings with all workers. Basi-
cally threats were made that if the
union were to succeed, the distribution
center might lose its competitiveness
and be forced to shut down.

The employer also launched Ilegal
challenges to the workers’ petition.
Get this. The management claimed
that all professional and white collar
workers should be in the election
unit—even those at the corporate head-
quarters in a separate building adja-
cent to the distribution center.

Well, the company forced a dispute
that took months to resolve. The com-
pany didn’t want the white collar
workers in the union, but by chal-
lenging it and saying they should be in
it, forced the NLRB to have a hearing
that took months to resolve.

The company took advantage of this
delay to continue its anti-union cam-
paigning. It isolated union supporters
by excluding them from captive audi-
ence meetings and changing their
shifts or job locations. It distributed
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and posted anti-union literature and
continued one-on-one meetings.

Support for the union began to wane
as workers’ fears grew. Workers felt
they were under surveillance at work
and could not discuss the union at the
worksite or even outside the distribu-
tion center before or after their shifts.
Workers grew too scared even to accept
union materials that their fellow work-
ers handed out outside of the plant
gates. Attendance at general meetings
and organizing committee meetings
fell sharply over the months leading up
to the election. After facing 2v2 months
of intense anti-union campaigning,
workers voted against union represen-
tation by a margin of two to one.
About 3 months before that, over 65
percent to 70 percent of the workers
had signed a petition to form a union,
but less than 3 months later, they
voted two to one not to have a union.

The NLRB has put in place reason-
able rules to limit the kind of game
playing that the workers from Dillard’s
experienced. The NLRB hasn’t tried to
advantage or disadvantage workers or
stop employers from spreading their
message. All the board has done is send
a clear message to employers. They
cannot abuse the process to buy them-
selves more time to intimidate their
workers. They get a fair period of time
to convey the message, and then the
workers deserve their day at the ballot
box.

This is not the radical act of an out-
of-control board. It won’t even affect
most employers, union or nonunion,
one bit. As I pointed out yesterday, 90
percent of all of the petitions that are
filed succeed without having NLRB
input anyway. Management and work-
ers get together and work things out.
But it is in those 10 percent of compa-
nies that go on this massive campaign
to intimidate and frighten workers,
that is what this rule is aimed at.

Preventing abuses of our laws that
keep workers from having a union is a
small step in the right direction to
help putting the middle class back on
track.

When I talk about this, a lot of peo-
ple say, well, isn’t it against the law
for management to fire workers for
union activities? And I say, yes, it is.
But what is the penalty? The penalty is
basically nothing.

I pointed this out yesterday, and I
will say it again. There was a young
man in Iowa who had been organizing a
union and was fired. He filed a petition
with the NLRB and it took him about
3 years to settle the case. He found out
that he had been fired because of union
activities and the penalty for the com-
pany was to give him all of his back
pay minus whatever he earned in be-
tween.

How many people can go for 2 or 3
years and not take care of their family
and pay their mortgage and pay to put
food on the table without having a job?
So, of course, that intervening time
this person had to work, all the wages
were subtracted from whatever the
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company had to pay him, and it turned
out basically it was nothing. So there
is no penalty. As I said, all the em-
ployer has to do is pay back wages
minus an offset of whatever the worker
made in between the time he was fired
and the time the decision was made by
the NLRB, so there is no penalty for
the employers to do that.

So, again, allowing our labor laws to
be abused is a policy choice. As I said
in the beginning, a lot of the reason for
the decline of the middle class in
America is because of policy choices
that are made here. We have tolerated
these policy choices for far too long,
these abuses. Working families have
suffered as a result; union membership
has declined. As I pointed out, the
number of workers covered by collec-
tive bargaining agreements has de-
clined, and the middle class has de-
clined right along with it. There is
much more we need to do to move
these trends back in the right direc-
tion.

I recently introduced a comprehen-
sive bill, the Rebuild America Act, that
I think presents a bold agenda for re-
storing the American middle class.
That agenda—everything from invest-
ing in the infrastructure to job retrain-
ing, better educational benefits, better
pensions, raising the minimum wage—
also has restoring the right to form a
union to workers who have been un-
fairly denied this basic freedom. It
would provide real penalties for em-
ployers who abuse and fire workers to
bust unions and would try to restore
real voice for the people who do the
real work in this country.

I hope that once we vote today and
uphold the NLRB’s eminently sensible
actions, we can move on and have a
real debate about some of these impor-
tant ideas about restoring the middle
class in this country and building an
economy that works for everyone.

I was listening to the comments
made by my good friend from South
Carolina, and he alluded to the recent
situation with a complaint filed with
the NLRB by the attorney for the
NLRB. A year or so ago the general
counsel’s office filed a complaint with
the NLRB that the Boeing company in
Seattle had retaliated against its
workers for union activity, that type of
thing. The fact is the NLRB—the body
my colleagues are attacking today—
never acted on that. The company and
the workers settled it. Isn’t that what
we want? But somehow to listen to my
friend from South Carolina, he is say-
ing he is even opposed to letting the
general counsel file a complaint. Well,
that takes away the basic right of any-
one to have their grievances heard. So
I hope that is not what my friend from
South Carolina meant. I want to point
out that I think there was a lot of
abuse of the NLRB during that process
even though the NLRB was doing ex-
actly what we told them to do: Take
into account all of the factors, look at
all the evidence before you make a de-
cision. That is what they were doing
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when it erupted here on the floor and a
lot of political pressure was put on the
NLRB. There were a lot of threats on
the NLRB. And as it turned out, it all
worked out because the union and Boe-
ing got together, settled their dif-
ferences and we moved ahead. That is
the way it ought to be in our country.

We should not cut off the right of
people to actually file a complaint if
they have a complaint. The duty of the
NLRB is to investigate and to take
into account all of the factors before
they issue any findings. But that never
happened in that Boeing case because
Boeing is a good business. Boeing is
one of our great businesses in this
country and does a lot for America. So
you get the good businesses, and the
Machinist Union is a great union, and
they worked it out. That is the way
things ought to be done, and 9 times
out of 10 that is the way it happens.

What we are talking about here is
the rules for NLRB to take care of
those bad actors who are out there, and
to give people who want to form a
union at least a level playing field
without having all of these abuses and
delays and intimidations and things
like that.

That is what the issue is about, and
hopefully this afternoon we will have a
good, affirmative vote to uphold the
ability of the National Labor Relations
Board to issue this ruling.

I yield the floor.

The PRESIDING OFFICER (Mr.
MANCHIN). The Senator from Wyoming.

Mr. ENZI. Mr. President, I yield my-
self such time as I may consume.

I wish to continue the debate a little
bit on the Boeing situation because the
company was creating 2,000 additional
jobs—reducing none but creating 2,000
additional jobs—in South Carolina at a
new plant. The NLRB general counsel,
who was not confirmed by this body,
went ahead and decided to investigate
and work on a complaint and created a
lot of concern for 2,000 employees who
didn’t know whether they would be
able to work. The case actually wasn’t
settled.

I think the National Labor Relations
Board realized they had made a mis-
take and, because of the national con-
troversy it created, actually withdrew
the case even though it could have
taken about 3 or 4 years through the
courts to take care of it, and we cov-
ered that situation in one of the hear-
ings Senator HARKIN asked for. I
thought the company did an out-
standing job.

What we are talking about today re-
lates a little bit to that because the
South Carolina folks decertified in the
small window they had, which says
they weren’t pleased with what they
had been handed.

So some of these discussions are ex-
tremely important, and the time to do
those is extremely important. So today
we are renewing this debate on S.J.
Res. 36, the Congressional Review Act
Resolution of Disapproval to stop the
National Labor Relations Board’s am-
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bush elections rule. This rule is the
second formal rulemaking the National
Labor Relations Board has pushed
through in the last year—their third in
the past 75 years. There was only one
before this Board decided they would
take unusual action. As I mentioned,
the first rule has been struck down al-
ready by Federal courts because it
went far beyond the agency’s author-
ity. This ambush elections rule is also
being challenged in the courts, but it is
set to go into effect in less than a
week—on Monday, April 30—and that is
why the Senate must act today to stop
the National Labor Relations Board
from stacking the odds against Amer-
ica’s employees and small businesses.

During yesterday’s debate, both sides
got to air their concerns. I wish to re-
spond to some of what I heard.

There was much talk about the 90
percent of elections that go forward
under mutual agreement. The argu-
ment was that because both sides were
able to come to an agreement and be-
cause the wide majority of elections
occur in a timely fashion, parties
should not mind losing their rights to
raise issues prior to the election. This
argument is turning the concept of
coming to agreement on its head. Yes,
it is true that 90 percent of elections
occur under mutual agreement and
occur in 38 to 56 days, but that is pre-
cisely because both sides have the abil-
ity to raise issues of concern, such as
which employees belong in the bar-
gaining unit, and have them resolved.
In other words, both sides have incen-
tives to make fair requests because the
other side has the leverage of exer-
cising the right to contest. When all of
these rights are taken away and an
election is scheduled in as few as 10
days, the result will be that less mu-
tual agreement occurs.

The National Labor Relations Board
has taken a process that is working
well and becoming swifter year after
year and turning it into a contentious
process where the small business em-
ployer side feels entirely ambushed. If
the National Labor Relations Board
were truly intending to address the
small minority of cases where long
delays do occur, they should have
drafted a rule that addressed only
those cases.

Yesterday both Chairman HARKIN
and I quoted Presidents from each oth-
er’s parties. I quoted John F. Ken-
nedy’s statement during labor law de-
bates in 1959 when he was a Senator
here saying:

There should be at least a 30 day interval
between the request for an election and the
holding of the election.

He went on to say:

The 30-day waiting period is an additional
safeguard against rushing employees into an
election where they are unfamiliar with the
1ssues.

I agree that one of the most impor-
tant reasons for a waiting period is for
the employees to learn more about the
union they may join. This is in fairness
to the employee.
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In many cases, the election petition
is the first time some employees have
ever heard about the union. They want
to know what the union’s reputation is
for honesty, keeping their promises,
treating members well, and working
well with the employer to make sure
the business stays in business. Once a
union is certified, it is very difficult
for employees to vote it out if they de-
cide to. Employees are barred from pe-
titioning for decertification for a full
year after the election and barred as
well throughout the term of the collec-
tive bargaining agreement.

Employees should have a chance to
understand that once they unionize,
they will no longer be able to negotiate
a raise individually with their em-
ployer. Exceptional performance will
not be rewarded, and grievances cannot
be brought straight to the employer
but will instead have to go through the
filter of union officials.

Chairman HARKIN quoted former
President Dwight Eisenhower. I
haven’t had a chance to look up the
quote’s context, but the gist of it was
that only a fool would oppose the right
of an employee to join a union. My
comment on that is that a vote for this
resolution does absolutely nothing to
diminish the right of any employee to
form a union. This resolution will not
change the law one bit. If we are able
to stop the ambush elections rule,
union elections will still occur in a me-
dian of 38 days, with nearly 92 percent
occurring in 56 days, just as it is now.
And I would even venture to guess that
the unions will continue to win the ma-
jority of elections. Last year they set a
new record by winning 71 percent of
elections. That is under the old rule.
So a vote for this resolution may
please both those former Presidents,
whom we all admire, and forcing a fast
election—an ambush election—may ir-
ritate employees into a negative vote.

Now, I know the President issued a
policy on this that says that if it
comes to his desk, he will veto it, and
that is his right. I checked the Con-
stitution. The Constitution says we are
an equal branch of government with
the President. We do not serve for the
President, we serve with the President.
That could be a quote from Senator
Byrd, who used to sit at that desk and
pull out his copy of the Constitution
and point out that the President gets
to do what he wants to do, but we have
a responsibility to do what we need to
do.

In this case, one of the administra-
tive branches is overreacting—doing
something it should not do—and we
need to say no. If it gets to the Presi-
dent’s desk and he vetoes it, that is his
part of the process, although I think
that when the law was written, it
should have been that if Congress,
which passes the law and grants rule-
making authority, disagrees in the
Senate and the House, that ought to be
the end of it. It ought to be the end of
a rule or regulation. It shouldn’t be the
beginning of the process where the
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President can veto it, because he is in
charge of the side that created the
rule. But our job should be to take a
look at these things, decide if they are
right or wrong, and if they are wrong,
to vote against them as part of the
process.

So I think many will be joining me
on this resolution of disapproval—at
least I hope they will. That is our job
and our right.

I yield the floor and reserve the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I yield
whatever time he may consume to my
good friend the Senator from Con-
necticut.

Mr. BLUMENTHAL. Mr. President, I
join the distinguished leader of the
committee on Health, Education,
Labor, and Pensions in opposing S.J.
Res. 36 and supporting the National
Labor Relations Board rule that would
very simply modernize the process that
workers use to decide whether they
want to form a union.

Right from the start, let’s be very
clear about what is at stake. It is a
rule that the National Labor Relations
Board has formulated pursuant to the
Administrative Procedure Act set by
the Congress of the United States after
comment that was solicited from all of
the relevant stakeholders and people
who would be affected by it, and they
are rules that are long overdue because
of the inconsistency and delays that
are endemic to the current process.

As I travel around the State of Con-
necticut and I hear from people around
the country, I consistently hear about
problems that exist under the present
process for choosing a union. This rule
does not determine the outcome; rath-
er, it simply modernizes and improves
the process, and it does it by a rule-
making process that is consistent with
and pursuant to the Administrative
Procedure Act, which is the way the
Congress has said it should be done. In
fact, it adopts the rulemaking proce-
dure rather than doing it by individual
cases, which is the way the U.S. Su-
preme Court and the courts of appeal
have said to the Board it should do
more often. So, far from raising con-
stitutional questions or issues of proce-
dural lack of process, the NLRB has
acted in accordance with the will of the
Congress and the Constitution in for-
mulating this rule.

Why is it necessary? Well, for one
thing, there are 34 regional offices of
the National Labor Relations Board,
and each of them has different policies
and practices for processing election
petitions. We are talking about peti-
tions that are submitted by workers
who want to form a union and can do
50 by election when at least 30 percent
of those employees send the petition to
the NLRB. The gap in time is an oppor-
tunity for intimidation by unscrupu-
lous employers. Fortunately, they are
a small minority of employers—but
they exist—who wish to discourage or
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deter workers from forming a union.
That intimidation is unacceptable. We
should do everything we can to stop it.

Second, the delays themselves are in-
tolerable. Some of those delays are
years—as long as 13 years in some in-
stances—and the gap in time discour-
ages or deters the exercise of rights
that are guaranteed under the law.

So this new rule is simply to mod-
ernize the process, end intimidation,
and make sure that rights are made
real, in real time, so that employees
can exercise those rights without any
discouragement from employers.

Are the employers free to commu-
nicate with workers? Of course they
are. The rights of communication on
the part of the employers are not
eliminated by any means. Are they
still part of the process? Yes, indeed,
employers remain a part of the process
if they wish to be. The effort here—in
fact, as one of the employers who sub-
mitted comments to the NLRB said
quite pointedly—from Catholic
Healthcare West, a health care com-
pany with 31,000 employees, in its com-
ments: ‘‘Reforms proposed by the
NLRB are not pro union or pro busi-
ness, they are pro modernization” and
will ‘“‘modernize the representation
election process by improving the
board’s current representation election
procedures that result in unnecessary
delays, allow unnecessary litigation,
and fail to take advantage of modern
communication technologies.”

That quote from an employer really
says it all.

Some of the litigation is not only
against the interests of employees, it
also is costly to the employers, espe-
cially when it fails to succeed. It cre-
ates uncertainties for other employers,
and it can block representation and
lead again to unnecessary delays.

This rule has an impact on real peo-
ple in Connecticut and around the
country. To give you a couple of exam-
ples, registered nurses who are at a
number of the hospitals in Connecticut
have come to me about the need to re-
form this process. Members of the em-
ployee workforce at T-Mobile, for ex-
ample—Chris Cozza, a technician at T-
Mobile USA in Connecticut, joined
with 14 colleagues, came to me to re-
count his experience. He filed for union
representation with the support of the
Communications Workers of America,
the CWA. He experienced problems of
exactly this kind because his rights
were delayed and thereby almost de-
nied. When T-Mobile USA filed a claim
that officially challenged the status of
the CWA as a labor organization, he
could see—Chris Cozza and all of us
could see—that clearly CWA is a labor
organization. This tactic was simply a
delaying one, and the NLRB rule would
prevent the kind of frivolous chal-
lenges and frivolous litigation that oc-
curred there.

Let me conclude by saying, as has
been said already, this rule is neither
prounion or proemployer. It is simply
profairness. It is antidelay,
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antifrivolous litigation, and it is
profairness in the workplace.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Mr. President, I yield my-
self such time as I might consume.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. ENZI. Mr. President, one of the
things I have been checking on here is
the statement that was made earlier
that one in five people get fired for
working on organizing. That statement
is based on a phone survey of union ac-
tivists for their estimate if an em-
ployee is terminated during an orga-
nizing drive. It is not based on fact.
The fact is, unions only filed objections
in approximately 1.5 percent of the
elections, and that number includes ob-
jections based on many issues other
than employee terminations.

Under the current law, it is illegal to
terminate or discriminate in any way
against an employee for their union ac-
tivities. If this occurs during an orga-
nizing campaign, the National Labor
Relations Board is required to rerun
the election since it created an unfair
election. This occurs in about 1 percent
of all elections and has been decreasing
in recent years. I would expect that to
increase in succeeding years if this rule
passes because this is an attack on
small businesses and the small busi-
nesses will not have the necessary in-
formation to know what is legal and il-
legal, especially if they only have 10
days to get their act together.

The National Labor Relations Board
can go even further if they believe a
fair election is not possible. They can
certify the union, regardless of the
vote, and order the employer to bar-
gain.

I have information on some of the
studies that have been done on this,
and the number does not come out
nearly that high. Of course it is ter-
rible if there is even one person who is
fired for organizing activities but there
is recourse that can be done.

I want to raise an important privacy
issue that has come up as part of the
National Labor Relations Board’s am-
bush elections rule. One section of the
initial proposed regulation concerned
the private information of employees.
It raised so much concern that it was
dropped from the final rule. However,
the National Labor Relations Board
Chairman has publicly stated that he
plans to push this and other dropped
provisions into law later this year, now
that President Obama’s so-called recess
appointments have created a full
board.

Under the current law, employers are
required to provide employees’ names
and addresses within 7 days once an
election is set. The proposed rule would
not only expand the type of personal
information that an employer must
turn over, but would require that infor-
mation to be turned over within 2 days
of an election being set. Of course, if
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we are moving it from 38 days down to
10 days, I can see where they would
want it in 2 days instead of the 7 that
has been normal. The expanded infor-
mation that the National Labor Rela-
tions Board wants employers to give to
unions includes all personal home
phone numbers, cell phone numbers, e-
mail addresses that the employer has
for each employee. It also would de-
mand work location, shift information,
and employment classification.

Let’s consider this for a moment. The
National Labor Relations Board wants
to give employers 48 hours to turn over
information of employees who are eli-
gible to vote, despite the fact that the
employee’s eligibility may not even be
determined at that point because of the
ambush elections rule, the elimination
of this preelection hearing so those
sorts of things can be worked out as to
who is exactly going to be covered. In
essence, an employer will be forced to
turn over personal information of em-
ployees who may not even be in the
bargaining unit. The rule even would
have required that the employer alpha-
betize the lists.

The threat of this new invasion of
privacy is very alarming to most peo-
ple. The purpose of the information is
so the union organizers can come to
your home, call you, e-mail you, find
you outside your work location and
catch you before and after shifts. There
is no prohibition on how many times
the organizers can contact you or at
what times. There is no ‘‘opt out” for
those employees who simply do not
want to be contacted. And there are no
protections in place to ensure that the
information does not go astray.

While a large part of this debate cir-
cles around the shortened election time
and what that means for employers,
with good reason, I do not want us to
forget what this new rule could mean
to the privacy of employees. Sup-
porters of expanding the information
provided to the unions claim the Na-
tional Labor Relations Board is merely
modernizing this standard. In this time
of Internet scams, identity theft, on-
line security breaches, and cyber bul-
lying, protecting personal information
is not something to be taken lightly.
Union elections can be a very intense
and emotional experience for employ-
ees and employers alike. The last thing
we want is for an individual’s personal
information, such as an e-mail address,
to be used as a harassment or bullying
tool by an angered party.

I want my colleagues to know what
is at stake in this debate. A successful
Congressional Review Act petition also
prohibits an agency from proposing
any ‘‘substantially similar’ regulation
unless authorized by Congress. There-
fore, by supporting my joint resolu-
tion, we could put a stop to the Board’s
future attempt to force employers to
hand over more personal employee in-
formation.

I urge all my colleagues to support
this resolution of disapproval. This is
one of the most important votes we
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will have on labor issues this Congress.
We need to let the Natio